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Defendant.

CC Docket No. 94-89

File No. E-90-393

DEFENDANT'S MOTION TO STRIKE POWER OF ATTORNEY

Pursuant to Sections 1.21, 1.221, and 1.243 of the

Commission's rules, 47 C.F.R. §§ 1.21, 1.221, and 1.243,

defendant AT&T Corp. ("AT&T") hereby moves to strike the

"Power of Attorney" filed by Complainant Elehue K. Freemon

in this case. 1

On September 16, 1994, Mr. Freemon filed the Power

of Attorney, his sole explanation being that he

"apologize [d) for any inconvenience [in] the matter of my

1 A copy of the Power of Attorney is annexed hereto as
Exhibit A.
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Appearance Notice Copies." Although it is not entirely

clear what Mr. Freemon sought to achieve with his

submission, it appears that the Power of Attorney purports

to authorize Mr. Freemon to act as attorney for Complainant

Lucille K. Freemon in this proceeding. The Power of

Attorney cannot so authorize Mr. Freemon, and accordingly it

should be stricken.

Under the Commission's rules, which provide that

"[a]ny Party may appear before the Commission and be heard

in person or by attorney," Mr. Freemon may represent

himself. See 47 C.F.R. § 1.21(a) (emphasis added). As the

Commission's rules make clear, however, Mr. Freemon may not

represent another party, such as Mrs. Freemon~ That right

is reserved to members of the bar in good standing, which

Mr. Freemon is not, and to Mrs. Freemon herself. See

47 C.F.R. §§ 1.21, 1.23. Accordingly, the Power of Attorney

does not and cannot authorize Mr. Freemon to represent

Mrs. Freemon in this matter.

Mrs. Freemon is, of course, free to obtain other,

permitted representation, or to represent herself in this

proceeding. But even this option may be foreclosed. If, as

the Administrative Law Judge has suggested, the signature on

Mrs. Freemon's Notice of Appearance is not authentic, then

she has failed to make a valid appearance within 20 days of
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the Commission's designation order, and may have forfeited

her right to a hearing. 2 See 47 C.F.R. § 1.221. The

hearing officer need not resolve this authenticity issue at

this stage of the proceedings, before AT&T has used

available means of discovery to attempt to determine the

2 Moreover, even if the signature on the Notice of
Appearance is authentic, both Mr. Freemon's and
Mrs. Freemon's Notices of Appearance apparently fail to
comply with the Commission's rules in other important
respects, and are subject to being stricken on that
basis. See Memorandum Opinion and Order, FCC 94M-529,
released September 16, 1994. For example, the Commission
recently noted that it "has had a consistent practice of
considering documents filed with the Commission when the
document is received at the location designated by the
Commission," and has codified that practice in its rules.
See 59 FR 44340 (August 29, 1994); 47 C.F.R. § 1.7.
Here, although the parties' appearances were required to
be "file[d] with the Commission" on or befQre September 1
(see Prehearing Order, ~ 2 and 47 C.F.R. 1.221(c)), the
Freemons' notices were mailed to the agency on August 31
and in all likelihood were not received there until well
after September 1. The Freemons' filings thus would be
untimely, barring further prosecution of this action.
See 47 C.F.R. § 1.221.
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P.02

source of the signature. In accordance with the

Commission's rUlee, however, the hearing otficer should

strike the Power of Attorney immediately.

For the reasons set forth above, defendant's

motion to strike the Power of Attorney should be qranted.

Respectfully submitted,

AT&T corp.

Its Attorneys

Room 3252F2
295 North Maple Avenue
Basking Ridge, New Jersey 07920
(908) 221-7935

september 23, 1994
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Elehue K. fr••mon
GetwaI Dellv.ry
Big lear, california 82316

ttonorIIbIe Waller C. Miller
Admlnlatrattva Law Judge
F"" ConmunlClltlonl Comml"lon
walhington, ~. c. 20554

September 14, 1884

Re: CC Docket NO. "-Ie. File No. E-IO-313. Appearance Notice

GOP""
0.. Judge Wllter C. Miller.

M)lapologlze for any inconvenience to the matter of my Appearance Notice
Caple.. .

Sincerely Yourl

~ohue K. Freemon, Compliant

BXHtBIT A
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RtIaDntnG .........d bV Mel whBn,.corded maO to
LuallleK.~

710 W. c........ Ave.
Lont Belch. c.lrOmla 8OIOfS

&
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c............ Mr· MMKr:lt'~ . of
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"... •• _~ In'MIt lID .ctln my pile.- for.,. purpotn cf

1. c...mln.a II.......CIDftIIn ,"Hnt , .......
CImMurIIGdn e.-ll1ion F Gomplllnl I.e. 10-113
.....t ArMrIcen,...... and T...,..,. Corp.
I. conoemIng the ......1n8 fA all .....tt ...,. IncI.r"
eMng.or~ to FCC 14M 4U -aese. co Doc::ket No.~•.

.-plth.t mr .ttomer Ir'I faotlhllllnDl hlYl .. power 01
1. 8I(Ining docurMntl to 1M_ • win.. upon thII aompIIIlnt.

ThII pGWII' rlattorney .hall become .rreouv. on September 1.

1184 Mil wli*~ upon 1M proper cancJu'lon d the FonmIJ
Campllllnt I.C. eo-aa. Q
~ I j ~,.~
..",-,-_. ; If'7 LucIJ';K. Fretmon

-' .~----

-.
Itatt of_Q,II:eG4n'"
County of L, r -lIN., fitS

On S'\t'""'oV ", before me. iii' a.£!1uii6~-;'Oi~f:':t!Li~DllI~....~_~-.l'=~"
pel'llOMly.-aNd J.. "tAW" K: &~~,_~,~4.J~ _

"ii:llCIP_
o peI'IOnIIly known to me • OR • jg proved to me on IhI .. of1atIs~
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the ••m. In hl./her/their authorized
c.p.Cllt~('tN,). and that by "hWfi"'.f....,.
.lgnature(l) on ..... Instrum.nl the ......(.).
or the entity upon behalf or which the
per,on(l) Icted, 'lticut.d the lnl,ruIMnt.

WITNESS my h-.nd _net oflIclal Hal.

~+U-m.-#!"h"Y'._,...Ofrtlll-.v-
---~.------:------ -'----'• ~: • • • r,"

" ...
EXHIRTT A



SEP-23-94 FRI 15:35 AT&T LAW DIVISION FAX NO, 9082216405 P,04

PERDfICAT~ Of IELMCC..
I. evetyn Freemon. do hereby certly on this, the 11th day Of September 181M. l.eNed
ooplet of the foregoing • Power of Attorney .ncJ Leiter to Honorable Welter C. MiUer •
by "ral- cl•••• U.S, Mill. on the following: ..

P.r H. Jlcoby. esquire '.
ATITCorp.
RoomS2~5F3

• North MIpIe Avenue
llIklng Ridge, New Jeraey 07820

Honcnbfe Walter C. Miller
Acfmfnfltrative Law JUdge
FCC
2025 M Slreet. N.W.
Washington. D.C. 20554

Keith Nicholl.
Enforcement Division
Common Carrl.r BurHU
Fed~lC~nkationl

W.ahlngton. D.C. 20554

e.cntary of FCC
aoa M Street. N.W.
W••hlngton. D.C, 20654

E'XHtBtT A



SEP-23-94 FRI 15:36 AT&T LAW DIVISION FAX NO, 9082216405 P,OS

CERTIFICATE OF SEkVICE

I, Ann Karie Abrahamson, hereby certify that a

true copy of the foregoing -Defenoant's Motion to Strike

Power of Attorney" by ATG'l' Corp. was thie date served by

first class mail, postaqe prepaid, upon each of the

followinq persons:

Elehue Kawika Freemon
General Delivery
~ig Sear Lake, CA 92315

Lucille K. Freemon
3411 California Avenue
Lonq Beach, CA 90807

Honorahle Walter C. Miller·
Administrative Law JUdge
Federal Communications Commission
washington, D.C. 20554

Thomas D. wyatt*
Chief, Formal Complaints and

Investigations Branch
Common Carrier Bureau
rederal Communications commission
1250 23rd Street, N.W. - Plaza Level
Washington, D.C. 20554

Keith Nichols, Esq.*
Enforcement Division
Common Carrier Bureau
Federal Communications Commission
Washington, D.C. 20554

September 23, 1994

By hand delivery.


